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Schools Teacher Capability Policy – Key Timescales and Pre-Informal Requirements

Timescales Set Out in the Policy
General Timescales
· Notice for formal meetings: At least 5 working days, excluding school closure periods.
· Appeals: An appeal must be lodged within 5 working days, excluding school closure periods, of receipt of the letter confirming the warning or dismissal.
· Timing of meetings: Formal meetings will normally be held during term time. A meeting should only take place during a school closure period where there are exceptional reasons and mutual agreement.
· Companion unavailable: If the teacher’s chosen companion is unavailable, the meeting should be rearranged to a reasonable alternative date proposed by the teacher falling within 5 working days, excluding school closure periods, of the original date.
Informal Stage
· Notice for the meeting to set up the informal process: 5 working days, excluding school closure periods.
· Monitoring and review period: 8 working weeks, excluding school closure periods.
· Informal Stage Review Meeting: The teacher’s performance should be reviewed after a minimum of 8 working weeks, with 5 working days’ notice, excluding school closure periods.
Formal Stage
· Notice for the Formal Capability Meeting: At least 5 working days, excluding school closure periods.
· Formal monitoring and review period: 12 working weeks, excluding school closure periods.
· Alternative outcome: The Head Teacher may agree to extend and continue the informal process for a maximum of 8 working weeks, excluding school closure periods.
· Formal Review Meeting: Held following the relevant monitoring period, with 5 working days’ notice, excluding school closure periods.
· Written outcome of Formal Capability Meeting: The letter should be issued within 5 working days after the meeting, excluding school closure periods.
Final Written Warning Stage
· Assessment period following a final written warning: A maximum of 4 working weeks, excluding school closure periods.
· Appeal against a final written warning: Within 5 working days, excluding school closure periods.
· Effect of an appeal: The review period starts from the date of the final written warning and continues unless it is appropriate to discontinue it once the appeal outcome is known.
Final Review Meeting
· Notice: At least 5 working days, excluding school closure periods.
· If performance is satisfactory and the targets have been met, the capability procedure may end and this should be confirmed in writing.
· If insufficient progress has been made, the outcome may be a recommendation to the Governors or other appropriate body for dismissal.
Staff Dismissal Panel
· Panel composition: At least 3 Governors.
· Meeting to be convened: Within 15 working days, excluding school closure periods, of notification from the Head Teacher.
· Notice to the teacher: Not less than 5 working days, excluding school closure periods.
· Documents and witness list: 2 copies of the documents/written evidence and the list of persons to be called must be provided not less than 5 working days, excluding school closure periods, before the meeting.
· Written decision: As soon as possible and within 5 working days.
Appeals Procedure
· Appeal against a written or final written warning: Lodged within 5 working days, excluding school closure periods, of the letter confirming the warning.
· Warning appeal hearing: Heard within 10 working days wherever possible.
· Notice of warning appeal hearing: At least 5 working days, excluding school closure periods.
· Written warning appeal outcome: Confirmed within 5 working days, excluding school closure periods.
· Appeal against dismissal: Lodged within 5 working days, excluding school closure periods, of the letter confirming dismissal.
· Notice of dismissal appeal hearing: At least 5 working days, excluding school closure periods.
· Written dismissal appeal outcome: Confirmed within 5 working days, excluding school closure periods.

What Must Happen Before and When the Informal Stage Begins
Before and at the meeting which establishes the informal process, the following actions should be completed and recorded:
1. Investigate and gather evidence: The Head Teacher should establish the nature and extent of the underperformance. In a large or secondary school, the head of department or other appropriate line manager should be involved.
2. Discuss the concerns with the teacher: Explain the performance concerns and give the teacher a meaningful opportunity to respond before any decision is made.
3. Give notice: Provide 5 working days’ notice of the meeting to set up the informal process, excluding school closure periods.
4. Provide clear written guidance: Record the underperformance issues, the standards expected by reference to the job description, the improvements required, the monitoring arrangements, the timescale and the review date.
5. Set support arrangements: Identify a senior member of staff who can supervise and assist the teacher; consider relevant in-service training, shadowing and external support, which may include BDSIP or an alternative School Improvement Partner.
6. Confirm the status and potential consequence: Make clear that the stage is informal, that discussions must not become a formal interview, and that failure to improve may lead to the formal stage.
7. Record the teacher’s views: Give the teacher and/or their representative the opportunity to comment and ensure their views are recorded in writing.
8. Professional association: Advise the teacher to consult their professional association.
9. Establish monitoring: Set an 8-working-week monitoring and review period, excluding school closure periods, and explain the available support, evidence to be considered, monitoring methods and review arrangements.

Important Application Notes
· All stages should be progressed promptly, but each case must be considered on its individual facts and with due regard to fairness, reasonable support and any relevant medical or equality considerations.
· Where capability-related sickness absence may be long term, an immediate Occupational Health referral should be made to assess fitness for continued employment and/or attendance at a capability meeting.
· For a teacher who is a union or professional association representative, no action beyond the informal stage should begin until the Head Teacher has discussed the matter with a senior representative or full-time official of that organisation.
· In an extreme case where pupils’ education is considered to be jeopardised, the Head Teacher may, after consultation with the Commissioning Director Education, move directly to the formal procedure with consideration of a final warning. The improvement period will be no more than 4 working weeks, excluding school closure periods.
Compliance Statement
This summary must be read alongside the adopted Schools Teacher Capability Policy. Application of the procedure should comply with statutory requirements, relevant local authority policies, ACAS guidance and the principles of fairness, transparency, consistency and proper documentation. Any exceptional arrangement should be supported by a clear business case and appropriate independent HR advice. The summary does not replace the policy or case-specific advice from the Schools HR Advisory Service.
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